
 
 

Article 12.6 FAQs 

 

What is Article 12.6? 

Article 12.6 exists to protect members of the public seeking or using a service provided by an 

individual or organisational member of the Association and to protect the reputations of 

counselling/psychotherapy/BACP and the proper functioning of BACP. 

When can it be used? 

The Article 12.6 Procedure can be used at the discretion of the Board of Governors under 

powers divested in the Registrar, upon receipt of information about a member which raises 

questions about that member’s suitability for continued membership and where the 

Professional Conduct Procedure cannot be used.  It should not be used for matters which can 

be regarded as purely personal. 

 
Please note that in relation to a criminal or disciplinary matter, the Panel cannot substitute its 

finding for a finding that has already been made. The Article 12.6 procedure will not constitute 

a rehearing or retrial of the finding that has been made.   The procedure also cannot be used 

to carry out an investigation in the place of another relevant body/authority, such as the Police 

the Court or statutory body. 

What information should be provided? 

Any submission provided under Article 12.6 should be detailed and contain all the available 

supporting information and evidence.   

It is important that you obtain any relevant consent from third parties prior to submitting 

information to BACP.   Any statements submitted for the purpose of Article 12.6 should be 

signed.   

Any information submitted under Article 12.6 will be forwarded to the Member/Registrant 

complained against and BACP Panel Members.  It is therefore important that you ensure that 

there is no information within your submission, or the supporting documentation, that you 

would not wish to be disclosed.  Please therefore ensure you only submit information that you 

are happy to be disclosed, or to which you have made the necessary redactions.  

It would also be helpful if when providing information under Article 12.6 you also provide your 

consent for the information which you have submitted to be disclosed to the member/registrant 

concerned.  If this consent is missing, you will be asked to provide this. 

What information cannot be considered under Article 12.6? 

BACP is not a statutory regulator, it is a membership Association.  As such it is not a notifiable 

organisation for safeguarding matters and so whilst it is able to receive information under the 



 
Safeguarding Vulnerable Groups Act 2006, BACP may be unable to action or disclose 

information relating to any of its members/registrants, unless required to do so under 

legislation or where that information has already been published by BACP.   It may only utilise 

information for the purposes of investigating a complaint/referral, where it has the necessary 

consents of any third parties involved.  

Information can however be submitted to BACP for consideration under Article 12.6 in 

accordance with the requirements set out in the procedure, except where that information is 

subject to confidentiality or being sent under legislation, or where BACP is being asked to 

make a finding in the place of another appropriate body.    

BACP also cannot process Disclosure and Barring Service checks.  If you have a criminal 

conviction, please complete BACP’s disclosure of criminal convictions form, which can be 

found on its website.   

If you are seeking to disclose information which has been used for the purposes of legal 

proceedings, it may be necessary for you to seek the permission of the Court prior to 

submitting it to BACP.  It is important that you seek your own legal advice before deciding 

whether you can disclose information, as BACP is unable to give advice. 

What happens when information is received by BACP? 

It can take up to 12 weeks to review information submitted under Article 12.6.  The information 

will be reviewed by a member of staff within the Professional Conduct Department to ensure 

that it contains all of the relevant information/evidence, and your consent to provide the 

member with a copy of the information disclosed.  If further information/evidence is required, 

a member of staff will write setting out what information/evidence is required. 

Once all of the evidence/information has been reviewed it will be considered by the Registrar, 

with a view to determining whether or not it should be processed under Article 12.6.   When 

reaching this decision, the Registrar will consider the following: 

Whether or not the member’s behaviour:  

i. has brought or could bring the reputation of BACP into disrepute; 
ii. has brought or could bring the reputations of counselling and/or psychotherapy 

into disrepute; 
iii. results in BACP’s private business being brought into the public domain; 
iv. impedes the legitimate activities of the Association; 
v. gives good reason to believe the member may be misrepresenting his/her/the 

organisation’s membership status; 
vi. gives good reason to believe there has been a serious breach of BACP’s Codes 

of Ethics & Practice/Ethical Framework and where the Association’s Professional 
Conduct Procedure cannot be used and/or its use is not appropriate in the 
circumstances. 

vii. The Register’s remit of public protection  
 

The decision of the Registrar will then be communicated to the party/member/registrant 

submitting the information. 



 
 

If the information disclosed is being processed under Article 12.6, the member/registrant will 

be formally notified of the information that has been disclosed and provided with a copy, and 

given an opportunity to respond. 

Once the member/registrant has submitted a response, an Article 12.6 Panel will be convened 

to consider the information disclosed and the response submitted.  It can take up to 12 weeks 

to convene a Panel to consider the information submitted.   

A copy of the report detailing the Panel’s findings will be provided to the Member and the 

provider of the information will be notified of the Panel’s decision.   
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