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Executive Summary
Background:
Data analysed from the Ethical Framework Implementation Group (EFIG), which oversees complex queries raised with the ethics service were analysed for the period 2018-2023. A number of issues were raised. The time period included the period of the COVID-19 pandemic, which involved the increase in demand for counselling services and the rapid move to online working for many practitioners. This inevitably meant issues being presented to the ethics service, which were relatively new and represented a shift in working practice within the counselling and coaching professions.

The themes from the years 2018 - 2023 are seen below:
· Use of social media
· Training/placements
· Safeguarding
· Professional standards
· Online working (including online platforms)
· Smart devices
· International working
· EDI
· Contracting 
· Confidentiality
· Boundaries.

Current Report:
Data reported in the present report represent complex queries raised with the ethics service over the time period March 2023 to March 2024 and indicate a shift in focus with some of the issues being raised. This report will follow, where possible, the general headings used in the report dated August 2023. New headings will be included where needed.

The main issues being raised with the ethics service and representing complex queries which needed to be assessed at the EFIG meetings were:
· Support clients, staff, and trainees when there is an imminent course closure
· Refugee therapists, the context of their work, training, and language issues
· Artificial intelligence and chatbots
· International working
· Online platforms
· Gender, sex, and relationship diversity knowledge
· Psychedelic therapy
· Use of testimonials on websites.

Confidentiality
Digital smart devices
This year saw an increase in the number of queries regarding smart devices. These were an issue in 2022 and have increasingly been raised as a concern due to their ability to record, process and share data. These devices include smart doorbells, watches, phones, and smart speakers. All these devices are in common usage and have the potential to record information on clients without them having given informed consent to the recording of the data. The practitioners also have concerns around how the data are being shared and for what purpose. Smart devices often record data with the purpose of using ‘cookies’ to target advertising to users, which could be particularly problematic if shared with clients or others. 

Online platforms
**Confidentiality: A particularly concerning element of practice with one online platform   related to a member hearing typing in the background whilst on a call to a client. Further investigation revealed that calls are listened into by this platform, and feedback reports are typed during the live session. This constitutes a confidentiality breach. 

Contracting and endings
Support for clients, staff, and trainees when there is an imminent course closure
Complaints were raised by student members when a placement announced closure with immediate effect. The placement was an accredited provider and support needed to be provided. The concerns were about the impact on clients of the immediate closure, the lack of appropriate endings for clients, the loss of notes and data due to the immediate closure, the loss for the students of their placement and their security of placement.



Equality, diversity, and inclusion (EDI)
Gender, sex, and relationship diversity (GSRD) knowledge
As with other issues reported here, GSRD issues have been raised by practitioners for some time as being an area where further guidance is needed for therapeutic work. During the period of this report, March 2023 to March 2024, there were delays in having an agreed BACP response in respect of  trans, non-binary and gender questioning people (TNBGQ) has led to additional queries about how to work with GSRD issues being raised with the ethics service and difficulties responding to social media comment from those claiming to be gender or trans critical. 

This was monitored by BACP who now have received legal advice and are more able to answer queries on GSRD particularly relating to gender. Resources relating to GSRD are currently being reviewed with plans for new resources to be published in 2025.Additionally, there has been a volume of trans-critical communications with BACP from a small number of members following the Ethical Framework Review (EFR) Therapy Today article in March 2024.

International working
International working
This has been raised from a number of different perspectives with EFIG. They include:
practitioners based in the UK, and working with clients who live in other countries, practitioners living in other countries working with UK clients, and practitioners working with their clients whilst the practitioner is supposed to be on holiday.

A particularly problematic issue arose with a practitioner continuing counselling with their client whilst holidaying internationally.* Members seem unaware of the differences in legislation, insurance and data protection in different jurisdictions and different countries.

Online working
Online platforms have been raised as areas of concern by practitioners and in relation to advertising by practitioners of their services.

Advertising: Online platforms, some members are advertising their work with online platforms on their register profiles, which is not compliant with the register requirements for individual services. Sometimes this is simply through adding a ‘link’ to follow, which is more difficult to identify and needs greater scrutiny of people’s register advertisement. Online platforms were raised as a concern at the end of 2022 by practitioners who were unclear if they were offering counselling or counselling skills, contracting issues, data sharing, risk and competence, and issues of EDI.

Data use: Data are also sometimes lifted from sessions for use by online platforms. There is a risk to members, as many members who sign up to online platforms are not made fully aware of what they are signing up to. There is also a question about what happens with the feedback reports that are generated. It is presumed that they identify the client as well as the therapist. In addition, data could also be lifted from those reports.

For both international working and online working there are a number of issues which focus on practitioners’ ability to manage professional competencies, therapeutic competencies, and technological competencies. 

*See international working for concerns regarding members understanding of legal compliance in online work and lack of understanding of insurance implications and data protection.
**See confidentiality section for the confidentiality breaches which are possible when using online platforms that do not adhere to confidentiality for the client.

Professional standards
Refugee therapists, the context of their work, training, and language issues
Exploration is ongoing in relation to how to support refugee therapists to upskill. There are additional language issues related to completing the Certificate of Proficiency (COP) and also competence in working in a UK-work context. 

Psychedelic therapy
At the beginning of the year there were a small number of therapists using psychedelic therapy in their register advertisement. They were advised to remove them whilst a position statement was being developed. An article was developed for Therapy Today to advise members on the use of psychedelic therapy (May 23). The number of members listing psychedelic therapy has now dropped.

Use of testimonials on websites
Concern was raised over members use of testimonials on websites. Testimonials have the potential to breach client confidentiality by providing identifying characteristics of clients.

Artificial intelligence (AI) and chatbots	
A major development in the year 23-24 was the number of enquiries regarding artificial intelligence and chatbots. This is possibly a reflection of the publicity generated around the introduction of ChatGPT and other generative artificial intelligence models in December 2022. Some members were found to be using AI for the purpose of diagnosis and formulation in therapy in order to decide how to work with a client. This involved entering client presenting issues and sometimes clients confidential details like names. 
 
A particularly concerning issue was raised with the ethics service regarding the use of avatars in AI in order for a client to act out sexual grooming and abuse of avatar children. A supervisee had disclosed this to their supervisor. This is a serious safeguarding issue. It is currently online but could move offline. It carries serious implications of grooming. 

In addition, the client concerned was a teacher. The supervisor had contacted the service to discuss whether this was an issue that needed to be reported to the authorities as soon as they were made aware of it. They were advised that they needed to do so. This could become a more serious issue going forward as people make more use of avatars and blur the lines between the online and offline world.



Comparison of year March 23-March 24, with previous year findings from the Ethical Framework implementation group (EFIG)

Ongoing ethical issues
Professional standards, contracting, boundaries and training/placement issues were present in the EFIG data previously reported on in August 2023 (1.1). These issues continue to present problems for members although in various different formats. Under the heading Professional standards, the issue of members using psychedelic therapy had been growing over the period 2018 to 2023. 

However, in the current period March 2023 to March 2024 there was a downturn in members advertising themselves as practitioners of psychedelic therapy. This issue is being monitored, and members are advised to remove these services from their register listing.
Further support for organisations needing to close unexpectedly needed to be provided by the ethics service. GPiA 090 (Placement information for trainees) had been reviewed for updating (May 23) to account for ‘placement providers’ need to have contingency plans in place in case service closes abruptly’. 

Confidentiality
Smart devices were an issue in 2022 but were not raised with the EFIG during the period Mar 2022 to March 2023. However, they re-emerged as an issue in the period covered in the current report March 2023 to March 2024. Smart devices are in common usage and likely to be found in members’ practice if they are working from home or in rented therapy rooms. Data are collected by smart devices, but few members consider this as part of their contracting and commitment to sharing data use with their clients. 

Data usage and confidentiality breaches are increasingly being reported by members who are signed up to online platforms. Many members working for these platforms will be unaware of the potential for data breaches.

Equality, diversity, and inclusion
A rising number of queries were raised with the ethics service by members working with gender, sex, and relationship diversity (GSRD). However, due to delays in a position statement being agreed by the BACP Board meant the ethics service were unable to provide definitive guidance to members on working with GSRD issues during the period March 2023 to March 2024. 

This was particularly relevant as some members raised concerns which were trans-critical, and they were keen for the findings of the Cass Review (published in April 2024) to be published to provide clearer guidance on counselling trans-identifying young people.

The report in August 2023 recorded a number of member queries regarding working with clients or having clients with family members who are neurodiverse. This was not raised as a significant issue with EFIG during the above time period.

International and online working
For both international working and online working, a number of issues are being raised which focus on professional competencies, therapeutic competencies and technological competencies working in this newer model. These have been addressed in GPiA 047 (January 23), which will be continually updated. International working has led to problems with boundaries, risk, legality and insurance issues and self-care. 

Some members feeling it is acceptable to counsel their clients whilst the counsellor is ‘on holiday’ suggest both professional and therapeutic competencies are not being addressed. This has implications for the risk, safety, and legality of the work, whether practitioners are covered by indemnity insurance, and whether practitioners are attending to their own self-care by not having a holiday (EFfCP, 91, b and d; GPiA 047).

Artificial intelligence
The changing landscape of artificial intelligence (AI) has left many members using generative AI and chatbots in inappropriate ways and with limited understanding of the complexity and risks associated with their usage. Some members were found to be using AI chatbots to diagnose and formulate client issues, leading to data and potential confidentiality breaches. Additionally, members are relying on a poor evidence base for any formulation given the underdeveloped state of generative AI currently.

A serious concern was raised regarding the reporting of online avatar grooming and abuse of children by a client who was a teacher. The client disclosed this to their therapist who reported it to their supervisor, who made sure it was reported. However, the legal situation of abuse within the metaverse is still not well understood by members or the public more generally. The issue of AI is one which is likely to need continual review and monitoring. The issue of discrimination between the metaverse and the offline world is likely to incur further, as yet unknown ethical issues, which the EFIG team may have to address. 


Notes:
The term practitioner, counsellor, member, or therapist have been used interchangeably.
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