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Introduction
During the course of the Ethical Framework (EF) review, personnel involved in Professional Conduct proceedings were consulted about their use of the current EF and given the opportunity to suggest where improvements could be made.

These members included case presenters (barristers); panel chairs; and others involved in the professional conduct process. The outcomes of these interviews form the basis of this report. Additional information outlined in this report include the breakdown of quantitative figures of Professional Conduct cases over the period 2023-2024, which illustrates the types of ethical dilemmas and the frequency of these being reported to the ethics service.
   

Legal rulebook or guidance document
Use as a legal document
In dealing with complaints hearings, it was felt that the panels often take a formulaic approach in regard to the Ethical Framework (EF). The EF is seen as a set of rules and panel members look to see if those rules have been breached. In many panels, the panel members use the EF in a legalistic way. The difficulty with this approach is the definitions are likely to be too narrow and will not be able to cover all the current and possible future breaches that may occur. In a new Ethical Framework draft it will be important to identify that it is not a legal document and should not be used as such. The definitions do not have a legal definition within the document and are likely to have a practitioner (or lay person) definition.

It was suggested that different stakeholders may be using the EF document for different purposes. For example, currently when a complaint is alleged and heard, every allegation is linked to the EF. This can be problematic and currently relies on linking the complaint to various different elements within the EF, which currently have lots of detail. It was felt by some, that the current EF is too lengthy and has too many components in order to achieve the original intention for each stakeholder.

Some panels stated that they only use the good practice section, other members combed the whole EF including the good practice sections, to identify a breach. However, a difficulty with this is that there can be a frustration over which part of, for example, the Good Practice section to use.

It was further suggested that there should be safety professional standards - as minimum standards. If this is done, it will need to be very clear what these standards are, if they are to be enforceable and palatable to members.

Intention of EF document
Sometimes it was suggested that there appears to be an inconsistency between what happened (the subject of the complaint) and the intention of the EF. It may be that members who are the subject of a complaint believe they are meeting specific sections of the EF, which might include ‘putting the client first,’ when in fact they are failing to examine broader ethical decision-making in relation to professional standards, for example, contracting or record keeping. 

These two examples actually provide protection for both the client and the member, which is not recognised in the many cases that come to professional conduct. Panel interviewees stressed that the intention of the EF needs to be the focus of the consideration by the panel. It was also suggested that professional standards need to be looked at in a wider sense and to allow for professional judgment by the panel members, rather than reliance on a (non-legal) document. The suggestion is that the intention of the EF document needs to be clearly set out at the beginning of the document for all those who use it.


Training staff involved in professional conduct process
For a current or future EF, it was stressed that panel members need training in the purpose and use of the EF. Furthermore, training needs to be in place for anyone involved in pre-hearing decisions, as this is the stage where decisions about a complaint are initially determined. This includes regulatory staff and the Registrar.


Codes of Conduct and ethical issues
Comparison Codes of Conduct
It was suggested that the Bar Standards Board code of conduct handbook could provide a useful reference point for examples of conduct codes. Another code of conduct suggested was the HCPC, which was suggested to have a beautiful simplicity, but it is recognised as a medical model.
The GMC was further identified as a model due to its simple language and sections. The benefit of this model is that it has embedded sections, which then link to detailed further sections. Case studies are also embedded, which illustrate the core duties/rules.

Additionally, the code of the General Osteopathic Council, which has ‘musts’ and ‘mays’ was recommended, as these clarifications were considered to be a clear indication of where a practitioner’s core responsibilities lie.

A contradictory view was expressed that rather than expressing a ‘must,’ that we use the term ‘demonstrate X by….’

A discussion around a possible ‘Core Responsibilities’ document within the EF was well received by many of the personnel contributing to this part of the consultation. Many contributors felt that there is a move away from lengthy documents. Solicitors regulations are also moving in this direction.

Issues that are frequently encountered

Boundaries, and out of session content. Boundaries – issues that often arise include therapy over text for example. This can be problematic for ‘needy’ clients, particularly when therapists may feel an additional responsibility outside the therapy session offered, which involves a boundary breach. It was felt that the duty should be to people (not to clients) – but all people and should include people in other professional relationships. 

Boundaries are considered by some panel members to be the number one basis for complaints (relational). One contributor expressed surprise at how casual members can be about the issue of boundaries – for example, long-term therapy becomes a quasi-friendship. Members don’t recognise the power within this type of relationship or the boundaries.

Contracting – It was recognised that initial contracting may at times be loose, as a therapist may not wish to bombard a distressed client with paperwork. This could then be argued as putting the client first, in the current EF. However, the suggestion was made that it is in both parties’ interest to know what has been contracted, in order to be able to clearly identify if there was a deviation from that work.
Currently, contracting is often vague. It was felt that the EF should contain guidance on how it should be done. 

Sex and relationships – This is a boundary breach that occurs, often with relatively inexperienced therapists.

Record Keeping – Record keeping was considered an issue as it can be vastly different depending on the practitioner. Some practitioners are not comfortable keeping written records. However, some forms of record keeping in a paper/digital form are extremely important. For example, where serious crimes are reported to therapist – this might be the first record  of this (or the only one). This might apply in for example a therapy session where a rape is discussed for the first time.

Record keeping as a record of the goals of therapy –  This helps where there is a complaint, if the complaint is that the therapist was doing something unexpected. 

Competence – This was regarded by one contributor as being defined as equalling training plus experience. 

Fitness to Practise – This was regarded by one contributor as being linked to both mental health and general health.

Endings –The current EF stresses that there is an obligation to endeavour to inform clients well in advance of an ending. Once again, the language proves problematic as the questions for the panel are:
“Did they inform (the client)?”
“Did they endeavour (and possibly fail) to inform the client?”
 

Core responsibilities
· It was noted that there are a lot of people providing counselling and therapy services who are not suitably qualified. It was proposed that the EF needs to state that people should be appropriately qualified. 
· Additionally, it was recognised that many members are providing therapeutic services through digital providers. Therapy providers via digital platforms is a growing area. It is likely there will be complaints associated with these which need to be acknowledged within the new Ethical Framework draft. 
· Candour – One contributor felt that there needed to be a general obligation about being open and honest, rather than candour which can be ‘floppy’ language (see below).


Definitional issues
The EF is currently written for counsellors but doesn’t account for the legal aspects. The law doesn’t like nuanced interpretation. Language is constantly evolving and overreliance on definitions within the current EF can cause difficulties.

Examples of difficulties with language include the following:
Words like ‘endeavour,’ ‘consider’ – there is concern over ‘how can we evidence this?’
[bookmark: _Hlk197516673]Words like ‘will’/ ‘must’/‘strive’ – these were considered by many PCP professionals to be ‘floppy’ words.
Words like ‘honesty’/ ‘probity’ – are often considered to be quite tricky.	
Sometimes within hearings there has to be an agreement on the meanings of a word. Many panels are relying on the Oxford English Dictionary to make that agreement at the outset.

Phrases like ‘text message’ are problematic if used in the EF as the communication could be over ‘WhatsApp’ or another form of digital communication. It was suggested that the term electronic message covers the difficulties with this type of phrasing.
 
Once again if the EF is too specific with terminology, then it is likely to allow barristers to be able to ‘score points’ over the fine-grained detail of a complaint instead of addressing the intention of the professional standard of the practitioner, and whether or not a breach has occurred.

Example: Use of the term ‘client’ which the current EF talks about. A child may be the ‘client’ whom the practitioner has agreed to work with, however the parent may be the person lodging a complaint. Under the definitions of the current EF a case would fail because of the definition of the term ‘client,’ in spite of the fact that the practitioner could have made a clear breach of professional standards.

Ethical decision-making and reference to standards
Some PCP personnel suggested more training or CPD is needed on ethical decision-making for all the various stakeholders involved in complaints. Having listened to a brief outline of the ‘in draft’ proposal of  ‘Ethical justification,’ it was felt that this could be a very positive direction. 

Broader standards are considered more useful for panels. For example, ‘Bringing the profession into disrepute’ are more useful for demonstrating a breach, than narrow detailed components as in the current EF, which will not be able to address every detail. Examples of ‘Bringing the profession into disrepute,’ might include professionalism (or lack of it), contracting (not bombarding the client with paperwork, which could be argued as ‘putting the client first’). This might be better addressed as a ‘professionalism’ issue.

Supervision – this is not mandatory in the current EF and yet many practitioners who are the subject of a complaint refer to the supervisor’s guidance as if it is mandatory. The general feeling from contributors was that the practitioner must be the final person to make the decision, and that supervision is merely for guidance purposes. It is really important that any new Ethical Framework draft is clear on the purpose of supervision.

Complaint handling – It was felt that if members handled complaints better – then they probably wouldn’t need to go to professional conduct. In the main what clients want is to be heard. Often, offering an apology may be enough to prevent a complaint to professional conduct, and this may link to ethical decision-making if a practitioner can demonstrate HOW they considered their action and the impact of their action. 


Additional resources for the Ethical Framework
If we give video resources, then we need to make sure people don’t see them as ‘set in stone.’
They mustn’t limit the EF. For example, ‘if I copy what I see in that video then I’ll be alright.’ Practitioners need to be able to demonstrate ethical decision-making as a result of using additional resources, CPD and further training.

Glossary
The glossary was considered at present to be too narrow and in need of broadening. Furthermore, consideration needs to be given as to how the glossary is incorporated into the main EF document, rather than as a separate document.


Professional conduct data
Below is a table of the most common occurrences of complaints to professional conduct for the period 2023-2024

	Issue
	Percentage

	Boundary issues
	22%

	Fitness to practise
	16%

	Abrupt ending
	14%

	Other
	12%

	No information 
	9%

	Safeguarding
	6%

	Breach of confidentiality
	4%

	Conflict of interest
	3.5%

	Equality, diversity & inclusion
	3.5%

	Sexual allegation
	4%

	Student/tutor
	3%

	Breach of contract
	1%

	Contracting
	1%

	Record keeping
	1%

	Total
	100%













Conclusion and recommendations

1. Consider which parts of the EF are enforceable and palatable.
2. It was suggested that the intention of the EF document needs to be clearly set out at the beginning of the document for all those who use it.
3. For a current or future EF, it was stressed that panel members need training in the purpose and use of the EF. Also, training for anyone involved in pre-hearing decisions, as this is the stage where decisions about a complaint are initially determined. 
4. It was suggested to move away from a lengthy document and aim for simplicity in language. This is particularly important for core responsibilities. 
5. Avoid the use of ‘floppy’ language which could be open to interpretation/ misinterpretation (by legal representatives).
6. Broader standards are considered more useful for panels. For example, ‘Bringing the profession into disrepute’ is more useful for demonstrating a breach, than narrow detailed components as in the current EF, which does not address every detail. 
7. Be clear on the purpose of supervision within the new Ethical Framework draft. The final decision must always be made by the practitioner.
8. Within any ethical decision-making section, it will be important to emphasise that the member attempted to address the complaint with the client. Often clients simply want to be heard, and good complaint handling could prevent many cases making it to professional conduct.
9. If we give video resources, then we need to make sure people don’t see them as ‘set in stone.’ They mustn’t limit the EF. For example, ‘if I copy what I see in that video then I’ll be alright.’  
10. Consideration needs to be given as to how the glossary is incorporated into the main EF document, rather than as a separate document. And also broadening the focus of the glossary, which was felt by some to be too narrow.
11. All members who were consulted, agreed on the broad principles of ethical decision- making as being important for a new Ethical Framework draft. They used terms like ‘ethical decision-making,’ ‘ethical justification’ and ‘demonstrating professional judgment.’ 
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